Earth Interactions Institutional Licensing Agreement 

This Agreement, dated _______________, and as amended from time to time in accordance with the terms stated here, is agreed to by and among the American Meteorological Society, the American Geophysical Union, and the Association of American Geographers "the Publishers"), and
_________________________________________________________________________ 
"Subscriber" or "you").

1. Grant and Scope of License 

(a) The Publishers hereby grant to the Subscriber and its Authorized Users, on the terms and subject to the conditions of this Agreement, the nonexclusive, revocable, nontransferable rights: 

i. to access and use the electronic, online journal Earth Interactions "EI" or the "Journal") and any of its supplementary formats which the Publishers may make available and

ii. to use, subject to the terms and conditions of any third party licensor, any software and related documentation provided by the Publishers to access the Journal or as part of the content or interactive features of the Journal (such software and documentation individually and collectively is referred to as the "Access Software").

(b) The foregoing license may be exercised only through the Subscriber's addresses specified in Attachment 1 to this Agreement (the "Designated Addresses"); this attachment may be amended from time to time by the parties. 

(c) In their sole discretion the Publishers may modify, add to, or discontinue any aspect of the delivery format of the Journal and support services. The Publishers reserve the right to modify, supplement, and discontinue access to data and services not specifically a part of the original research articles of the Journal (referred to as "Ancillary Material"). All rights not specifically granted in this Agreement are retained by the Publishers or their licensors.

2. Authorized Users 

For the purposes of this Agreement, "Authorized Users" means only (a) the employees, faculty, and students officially affiliated with the Subscriber, using Designated Addresses within the range identified in Attachment 1 and (b) the occasional users of the Subscriber's library facilities who will access the Journal through stations physically located within such facilities and under the control and administration of the Subscriber. Authorized Users may be persons at remote sites and campuses that are administered from the Subscriber's site or campus, but not persons at remote sites or campuses with separate administrations.

This agreement specifically excludes sharing this subscription to the Journal within consortia or federations of institutions or organizations.

3. Subscriber Responsibilities 

The Subscriber is responsible for:

(a) selecting, providing and maintaining all necessary telecommunication and computer equipment, services and background software, and resolving any equipment or software incompatibilities that may arise between its computer systems, for software that may be necessary to access the journal; 

(b) controlling the security of any access to the Designated Addresses by reasonable means so that unauthorized parties are not able to access the Journal; 

(c) establishing policies that create an environment in which Authorized Users make appropriate use of the journal; and 

(d) notifying Publishers promptly when they become aware of any unauthorized access to or other misuse of the Journal, and/or the Designated Addresses.

4. Permitted Uses 

Solely for respective private use, research, and scholarly publication Subscribers and Authorized Users are

(a) permitted online access to, and may make searches of, the Journal; 

(b) may download results of searches consisting of no more than 15 percent of the journal to diskette or hard disk, make one hard copy of search results, and share such hard copy with third parties for criticism, comment, news reporting, teaching, scholarship, or research; and 

(c) include figures, tables, and short extracts from the Journal in scientific publications, provided that appropriate credit accompanies such reproductions. 

The Publishers acknowledge and agree that portions of the Journal that are specifically designated as in the public domain or U.S. Government works may be copied without further permission from the Publishers. Except as expressly permitted herein, all other uses of the Journal or any portion thereof, including, but not limited to, altering, recompiling, republishing, resale, systematic reproduction, printing for fee-for-service purposes or storage in a searchable, machine-readable database, or timeshare of the Journal database and/or the making of electronic copies for transmission to non-subscribers or non-subscribing institutions (such as in interlibrary loan) are prohibited. Use of third party materials in the Journal is subject to the terms and conditions established by the third parties.

5. Term and Termination; Effects of Termination 

(a) This Agreement becomes effective on receipt by the Publishers of the subscription fees and of a copy of this Agreement signed by an authorized agent of the Subscriber and continues through the end of the calendar year in which the subscription first becomes effective unless sooner terminated in accordance with its terms. Thereafter, unless either party gives written notice, at least thirty (30) days before the end of the then-current subscription year of its intent not to renew, this Agreement automatically renews for successive terms of one (1) year each, so long as annual subscription fees are paid. 

(b) This Agreement shall automatically terminate thirty (30) days after Subscriber gives any Publisher notice of its disapproval of any revisions to this Agreement made by Publishers pursuant to Section 6. 

(c) If the Subscriber is in breach of this Agreement and fails to cure such breach within thirty (30) days after receipt from Publishers of written notice of such breach, or if Subscriber violates any Section of this Agreement, Publishers reserve the right to terminate this Agreement 48 hours after notifying Subscriber of the intent to terminate. 

(d) To the extent permitted by the Publishers' then-current resources and in accordance with their then-current procedures: 

i. in the event that they determine to discontinue providing the Journal, the Publishers may provide the Subscriber and Authorized Users with access to the Journal in another format selected by the Publishers at their sole option.

ii. in the event that the Subscriber fails to renew its annual subscription, the Publishers will provide the Subscriber and Authorized Users with access, in another format selected by the Publishers at their sole option, to the material published in the Journal for those years for which the Subscriber held paid subscriptions.

Publishers have no obligations to update such formats. Under these circumstances, Subscriber will be granted the right to make a copy for preservation purposes.

Publishers presently anticipate that any such access would be limited to the text and standard graphics that would be easily transcribable to a stand-alone format but that such access would not include links to external databases or other Web sites or interactive material that may require third party licensing. In receiving any such access, Subscribers and Authorized Users would continue to be subject to terms and conditions, similar to the terms and conditions of this Agreement.

6. Modification of Agreement 

Publishers reserve the right to modify the terms of this Agreement upon thirty (30) days' prior written notice which may be delivered by e-mail, fax, or other delivery mechanism.

7. Journal Copyright 

Except as otherwise provided herein, the Journal, its content in all forms, and the database in which it resides, are owned by Publishers and are subject to all applicable copyright, database protection, and other rights of the Publishers as copyright owner and publisher under the laws of the United States and International treaties. Copyright notices of the Publishers may not be removed, obscured, or modified in any way. Subscriber acknowledges that it has no claim to ownership by reason of its use of or access to the Journal.

8. Software Copyright; Restrictions 

All rights in the Access Software and any software provided with the Journal or Ancillary Material (collectively, the "Software") are held by the copyright owner(s) and are subject to all applicable copyright and other proprietary rights of such owner(s) under the laws of the United States and International treaties. Copyright notices on any Software may not be removed, obscured, or modified in any way. Subscriber acknowledges that it has no claim to ownership by reason of its use of or access to the Software. Neither Subscriber nor any Authorized User may sublicense, assign, or transfer any license in the Software. Neither Subscriber nor Authorized Users shall copy, distribute, modify, reverse engineer, or create derivative works from the Software without the express written consent of the copyright owner(s).

9. Technical Assistance and Customer Support 

Technical assistance solely related to the on-line technical aspects of the Earth Interactions database can be obtained by following the guidelines posted on the Journal Web site.

10. Use Data 

Publishers may collect Journal use data for their sole internal purposes. Such use data will not be provided to others for any purpose, nor will the identity or any personal information about the Subscriber or any Authorized User be provided to others.

11. Disclaimer of Warranties; Limitation of Liability 

THE JOURNAL AND ANCILLARY MATERIAL IS PROVIDED "AS IS", "AS AVAILABLE", AND THE ACCESS SOFTWARE "AS IS", WITHOUT ANY WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, WARRANTIES OF DESIGN, NONINFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, OR ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE PRACTICE. PUBLISHERS DO NOT WARRANT THAT SUBSCRIBER'S OR ANY AUTHORIZED USER'S USE OF THE JOURNAL, ANCILLARY MATERIAL, OR THE ACCESS SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE, OR THAT THE RESULTS OBTAINED WILL BE USEFUL OR WILL SATISFY SUBSCRIBER'S OR ANY AUTHORIZED USER'S REQUIREMENTS. PUBLISHERS ASSUME NO RESPONSIBILITY OR LIABILITY ARISING FROM ANY ERROR OR OMISSION OR FROM THE USE OF THE JOURNAL, ANCILLARY MATERIAL, OR ACCESS SOFTWARE OR ANY OTHER INFORMATION PROVIDED THROUGH OR IN CONNECTION WITH THE JOURNAL.

THE ENTIRE LIABILITY OF PUBLISHERS AND THE SOLE AND EXCLUSIVE REMEDY OF SUBSCRIBER AND/OR THE AUTHORIZED USERS FOR DAMAGE AND/OR LOSS IN ANY WAY CONNECTED WITH THIS LICENSE, THE JOURNAL, THE ACCESS SOFTWARE OR THE ANCILLARY MATERIAL SHALL BE LIMITED TO THE ACTUAL DAMAGES SUFFERED BY THE CLAIMANT AND SHALL NOT EXCEED THE AMOUNT PAID BY SUBSCRIBER FOR THE JOURNAL SUBSCRIPTION YEAR IN WHICH THE APPLICABLE CLAIM, LOSS, OR DAMAGE OCCURRED (BUT NOT LESS THAN $25.00).

UNDER NO CIRCUMSTANCES SHALL THE PUBLISHERS BE LIABLE TO SUBSCRIBER, AUTHORIZED USERS OR ANY OTHER PERSON FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES OF ANY CHARACTER, INCLUDING WITHOUT LIMITATION, DAMAGES ARISING OUT OF THE USE OF OR INABILITY TO ACCESS OR USE THE JOURNAL, THE ACCESS SOFTWARE OR ANCILLARY MATERIAL OR ERRORS OR INACCURACIES IN ANY OF THE FOREGOING.

EACH OF THE FOREGOING PARAGRAPHS SHALL APPLY IRRESPECTIVE OF THE NATURE OF THE CAUSE OF ACTION UNDERLYING THE CLAIM, DEMAND, OR ACTION, INCLUDING WITHOUT LIMITATION, BREACH OF CONTRACT, AND TORT.

12. Limitations of Performance 

Following online access approval, Subscriber and Authorized Users will be permitted to attempt online access to the Journal at any time. Publishers will use commercially reasonable efforts to correct any material performance problem brought to their attention and may suspend performance pending such correction. 

The Journal contains links to related databases maintained by others and to other World Wide Web sites and resources and other Ancillary Material. Publishers are not responsible for the availability of these outside resources or for their content. PUBLISHERS DO NOT ENDORSE OR IN ANY WAY VOUCH FOR THE ACCURACY, COMPLETENESS, TRUTHFULNESS OR RELIABILITY OF ANY SERVICE, OPINION, ADVICE, COMMUNICATION, INFORMATION OR OTHER CONTENT IN OR MADE AVAILABLE THROUGH SUCH ANCILLARY MATERIAL.

13. Force Majeure 

Publishers shall not be liable or deemed to be in default for any delay or failure in performance or interruption resulting directly or indirectly from any cause or circumstance beyond the reasonable control of Publishers, including, without limitation, any equipment or telecommunications failure, labor dispute, or failure of any third party to perform any agreement with Publishers that adversely affects Publishers' ability to perform their obligations hereunder.

14. General. 

(a) This Agreement constitutes the entire Agreement between the parties hereto and supersedes all prior oral and written and all contemporaneous oral negotiations, commitments, and understandings. The various headings in this Agreement are informational only and do not limit the scope or content of the subject matter contained therein. No waiver, amendment, or modification of this Agreement shall be effective unless it is in writing and signed by the parties hereto. Neither the course of conduct between the parties nor trade practice shall act to modify the provisions of this Agreement.

(b) Subscriber may not assign or transfer its rights under this Agreement. The provisions of Sections 2, 3, 4, 7, 8, 11, and 12 hereof shall survive any expiration or termination of this Agreement. 

(c) Should any provision of this Agreement be held to be void, illegal or unenforceable in any respect, such provision(s) will be ineffective to the extent of such determination without invalidating or affecting the enforceability of the remaining provisions of this Agreement. 

(d) The validity, interpretation, and performance of this Agreement shall be governed by the laws of the state of New York excluding that body of laws dealing with conflict of laws. The United Nations Convention on Contracts for the International Sale of Goods does not apply to this Agreement. Venue shall be the courts of competent jurisdiction located in the state of New York. 

By signing below you certify that you have read and agree to abide by the terms and conditions stated above and you certify that you are authorized to sign into this Agreement on behalf of Subscriber identified above.

For the Subscriber:

Name (printed):______________________________ Date:_________________________ 

Signature:___________________________________Title:_________________________ 

For the Publishers:

Name (printed):______________________________ Date:_________________________ 

Signature:___________________________________Title:_________________________ 

Attachment 1

1. Billing Address for Subscriber:

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

2. Contact person for administration of EI

Name:_______________________________________________________________

Address:_____________________________________________________________

Telephone:_____________________________ Fax:__________________________

E-mail:______________________________________________________________

3. Designated Addresses*:

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

*For assistance, contact your computer services department (attach additional sheet if necessary).

4. Subscriber's site(s) and/or campus(es) at which the EI license may be exercised. The definition of site(s) excludes persons affiliated with remote sites or campuses with separate administration staff. This Agreement specifically excludes sharing this subscription to EI among remote campuses, sites, or consortia.

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

