The Journal of the American Dental Association (JADA)

Institutional Site License
EFFECTIVE DATE:       _________


CUSTOMER ID #:       __________
PAYMENT: $      _____________

(This above section to be completed by ADA)
Please do not alter or modify the terms of this license.
Institution/Company

Name (“Licensee”)
__________________________________________________




__________________________________________________

Street Address

__________________________________________________




__________________________________________________




__________________________________________________

City/State/Zip

Country (if not USA)
___________________________________________________

Contact person Name
___________________________________________________

Title


___________________________________________________

Telephone

___________________________________________________

Email


___________________________________________________



This INSTITUTIONAL SITE LICENSE TO JADA ONLINE (“License”) is entered into as of the Effective Date by and between the American Dental Association (“ADA”) and the institution/company identified on page four (“Licensee”).  This License sets forth Licensee’s rights and obligations regarding access to and use of the JADA Online website.  JADA Online is provided to Licensee by ADA, subject to Licensee’s agreement to the terms and conditions set forth below.   
By executing this License, Licensee accepts the following terms and conditions:

1.  Definitions

1.1 “Authorized User” is defined as those persons who are authorized by the Licensee to have access to the Licensed Material. Users must be bona fide faculty, students, researchers, librarians, executives or employees of the Licensee, and may also include users from the general public or business invitees who are permitted by the Licensee to access the Licensed Material from Licensee’s designated computer terminals and via remote access.

1.2   The “Effective Date” is defined as the date set forth by ADA on page one of the License.

1.3 “Licensed Material” is defined as the database of content from the online edition of THE JOURNAL OF THE AMERICAN DENTAL ASSOCIATION (“JADA”), accessible through the JADA Online website, currently located at URL http://jada.ada.org. “Licensed Material” includes the most recently published electronic edition of JADA available at the time of access, plus archive materials, such content including but not limited to tables of content, abstracts and full text of articles.

1.4 “Site” is defined as all physical facilities of Licensee, such as libraries, academic institutions, hospitals, government agencies, international dental associations, and corporate. 

2.  Term

This License is effective beginning on the Effective Date and continuing for an initial term of one (1) year.  Thereafter, this License may be renewed automatically, annually, for additional terms of one (1) year with each paid subscription.
3.  License Grant

3.1   During the term of this License, Licensee is granted a nonexclusive, revocable, nontransferable right and license to access and use the Licensed Material on the World Wide Web through an authorized IP address(es), and in connection with the foregoing, to permit Licensee’s Authorized Users to access and use the Licensed Material.  This excludes downloads or restricted PDFs, i.e., interlibrary loans, which may be purchased by Authorized Users at a discounted price.

3.2  ADA will grant unlimited access to Authorized Users authenticated through authorized IP addresses.

4.  Copyright and Intellectual Property Rights

4.1  Licensee recognizes that the Licensed Material is copyrighted material of ADA and that this License does not convey any right, title, or interest therein except for the right to use the Licensed Material in accordance with the terms of this License. Licensee agrees that Licensee and the Authorized Users do not have the right to make any use of the Licensed Material in violation of the copyrights or other intellectual property rights of ADA.  Downloading, printing, or saving of materials by Authorized Users for personal, noncommercial use is permissible to the extent consistent with the “fair use” doctrine. Except for the limited rights given to the Licensee herein, all rights in the Licensed Material are reserved by ADA.

4.2 Licensee shall not, and shall use reasonable efforts to ensure that Authorized Users shall not, remove any copyright, trademark or other proprietary notices, labels or marks on the Licensed Materials or on copies thereof.  
5.  Authorized Use of Licensed Material

5.1 ADA grants access to the Licensed Material under this License for research, study, educational, or administrative use (i.e. uses associated with normal practices and activities of the Licensee) and for no other purpose.  All other uses, including but not limited to commercial uses, are expressly prohibited without the prior written permission of ADA.
5.2  Licensee will not be held responsible for unauthorized use of the Licensed Material provided (I) such use is without the express or implied consent of Licensee; (ii) Licensee promptly notifies ADA when it becomes aware of any such use; and (iii) Licensee takes all reasonable steps necessary to promptly terminate such activity.  Licensee agrees to assist ADA in any investigation of such unauthorized uses.  ADA shall have the sole right, at its expense, to bring any action on account of such infringements or unauthorized uses.  Repeated usage violations by Licensee’s users will constitute a breach of this License and grounds for termination of the Licensee’s rights to the Licensed Material as provided in this License.

6.  Functionality, including accessibility

6.1 Licensed resources will be Web-accessible, and will not require special or proprietary software to be loaded onto the computer.

7.  Disclaimer of Warranties & Limitation of Liability

7.1  THE LICENSED MATERIAL IS PROVIDED “AS IS,” WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. ADA DOES NOT WARRANT, GUARANTEE OR MAKE ANY REPRESENTATIONS THAT THE USE OR OPERATION OF JADA ONLINE WILL BE UNINTERRUPTED OR ERROR FREE. THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE OF THE LICENSED MATERIAL IS ASSUMED BY LICENSEE.

7.2 IN NO EVENT SHALL ADA OR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE CREATION, PRODUCTION OR DELIVERY OF THE LICENSED MATERIAL BE LIABLE OR RESPONSIBLE FOR ANY LOSS OR INACCURACY OF DATA OF ANY KIND NOR FOR ANY LOST PROFITS, LOST SAVINGS, OR ANY OTHER INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES ARISING OUT OF OR RELATED IN ANY WAY TO THE USE OR INABILITY TO USE THE LICENSED MATERIAL EVEN IF ADA OR SUCH OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL ADA’S OR SUCH OTHER PARTY’S LIABILITY FOR ANY DAMAGES OR LOSS TO LICENSEE OR ANY OTHER PARTY EXCEED THE AMOUNT OF THE CURRENT ANNUAL LICENSE FEE PAID BY LICENSEE UNDER THIS LICENSE.  THIS LIMITATION OF LIABILITY SHALL APPLY TO ANY CLAIM OR CAUSE WHATSOEVER WHETHER SUCH CLAIM OR CAUSE IS IN CONTRACT, TORT, OR OTHERWISE.  

8.  Termination Rights

8.1 ADA may terminate the License without cause upon 30 days prior written notice to Licensee. If ADA terminates without cause, the Licensee will receive a pro-rated refund of its annual license fee.  Licensee may terminate the License without cause upon 30 days' written notice to ADA, and a pro-rated refund of its annual license fee will be refunded to the Licensee.

8.2 If ADA finds that (I) the Licensee has breached the terms of this License (including use of the Licensed Material in violation of the intellectual property rights of ADA) or (ii) there are repeated usage violations by Licensee’s users, the ADA may terminate the License upon written notice to Licensee.  In addition to its right to terminate, ADA shall have the right to any remedies at law or equity for breach of the terms of this License by Licensee or for Licensee’s violation of the copyright or other intellectual property rights of ADA.   If ADA terminates for cause, no license fee will be refunded to Licensee.    
9.  General
9.1 This License may not be transferred or assigned, in whole or part, by the Licensee to any other party without ADA’s prior written consent. In the event any provision of this License is held to be invalid or unenforceable, the remaining provisions of this License will remain in full force.

9.2 This License represents the entire agreement of the parties and supersedes all previous and contemporaneous agreements, negotiations and understandings between them with respect to the subject matter hereof.  No waiver, modification or amendment of this License shall be effective unless it is in writing and signed by both parties.  

THIS LICENSE SHALL NOT BECOME EFFECTIVE UNLESS AND UNTIL IT IS SIGNED BY BOTH PARTIES.  

 IN WITNESS WHEREOF, this License has been signed by an authorized representative of each party on the dates set forth below.

Licensee
Institution/Company Name
_______________________________________________

Person’s Name


_______________________________________________

Title



_______________________________________________

Signature


_______________________________________________

Date



_______________________________________________

AMERICAN DENTAL ASSOCIATION

Signature


________________________________________________




Michael D. Springer, Senior Vice President, Business and Publishing

Date



________________________________________________

Return completed license agreement to:  

American Dental Association

 Attn: Jill Philbin, 211 E. Chicago Ave. Chicago IL 60611. 

Tel: 312-440-2518 email: philbinj@ada.org
JADA Institution Site License 
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